This Page Is Inserted by IFW Operations 
and is not a part of the Official Record 



BEST AVAILABLE IMAGES 



Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 



BLACK BORDERS 

TEXT CUT OFF AT TOP, BOTTOM OR SIDES 
FADED TEXT 
ILLEGIBLE TEXT 
SKEWED/SLANTED IMAGES 
COLORED PHOTOS 

BLACK OR VERY BLACK AND WHITE DARK PHOTOS 
GRAY SCALE DOCUMENTS 



IMAGES ARE BEST AVAILABLE COPY. 



As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL (37 CFR 1.8) 

Applicant(s): Bruce J. Kokko 


Docket No. 
2130 (FJ-99-12) 


Serial No. 
09/456,270 


Filing Date 
December 7, 1999 


Examiner 
S. Alvo 


Group Art Unit 
1731 


Invention: METHOD OF MAKING ABSORBENT SHEET FROM RECYCLE FURNISH 



I hereby certify that this 3 copies of Brief on App eal T with Appendix A & Exhibit 1 & return postcard 

(identify type of correspondence) 

is being deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450 ( Alexandria, VA 22313-1450 on February 1^2004 



Michael W. Ferrell 

(Typed or Printed Name of Person Mailing Correspondence) 

(Signature of Person Mailing Correspondence) 



Note: Each paper must have its own certificate of mailing. 



P07A/REV03 




g IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



n re Application of: 



Bruce J. Kokko 



Examiner: S. Alvo 



U.S. Serial No. 09/456,270 



Group Art Unit: 1731 



Filed December 7, 1999 

Docket No. 2130 (FJ-99-12) 

For: METHOD OF MAKING ABSORBENT 
SHEET FROM RECYCLE FURNISH 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Applicant submits herewith, in triplicate, its Appeal Brief m the above-noted United 
States Patent Application. This Appeal is from the Final Rejection of August 26, 2003. A 
Notice of Appeal was submitted on November 14, 2003. A Petition and Fee for a one (1) month 
Extension of Time was filed on January 20, 2004, along with an Amendment After Final 
Rejection, Please charge the fee for the Brief as well as any other fees due in this case to our 
Deposit Account No. 50-0935. If any additional extensions of time are required, please consider 
this paper a Petition therefore and charge our account as aforesaid. 



BRIEF ON APPEAL 



Sir: 



02/10/20 4 DTESSEH1 00000009 500935 09456270 
01 FC:14 2 330.00 DA 



2 



1. REAL PARTY IN INTEREST 

Fort James Corporation, 1650 Lake Cook Road, Deerfield, Illinois 6015, a subsidiary of 
Georgia-Pacific Corporation is the real party in interest in this patent application. The 
Assignment was recorded at Reel 010705 / Frame 0120 on March 27, 2000. 

2. RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences known to Applicant or its legal 
representatives which will affect or be affected by or having a bearing on the Board's decision in 
this case. 

3. STATUS OF CLAIMS 

Claims 1-5, 7-10, 13-15, 18-20, 31-35 and 56-64 are pending in this application. A 
complete listing of the Claims on Appeal is provided in Appendix A hereto. 

4. STATUS OF AMENDMENTS 

An Amendment was filed on January 20, 2003 correcting claim dependencies, only. The 
listing in Appendix A assumes entry of that Amendment. 

5. SUMMARY OF INVENTION 

The present invention is an improvement in tissue and towel manufacture which involves 
treating the fibrous material with a surfactant composition of 25 to 60 weight percent nonionic 
surfactant and the remainder of quaternary surfactant. The nonionic surfactant components are 
of specified types and have a specified HLB value which depends upon the chain length of the 
hydrophobic portion of the nonionic surfactant. The observed synergy is especially useful for 
recycle fiber where tensile reduction, which correlates with tissue softness, is important. See 
specification as filed, page 5, line 1 and following. Note also, Exhibit 1, THIRD 
DECLARATION OF BRUCE J. KOKKO, paragraph 2: 
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2. That the invention of the above-noted patent application resides, in part, in the 
discovery that nonionic surfactants having specific HLB values can be 
combined with quaternary surfactants to make debonding compositions 
exhibiting unexpectedly enhanced ability to provide tensile reduction in 
absorbent sheet manufacture. The invention thus enables the use of less 
quaternary surfactant to achieve a given tensile reduction, for example, or 
enables more tensile reduction with a given amount of quaternary surfactant. 
These features are particularly significant in the manufacture of absorbent 
sheet from recycle furnish and/or where the amount of cationic charge 
addition which can be tolerated in a papermaking process is limited. 
Oftentimes the addition of cationic species such as quaternary surfactants is 
limited in a papermaking machine as a practical matter by operating problems 
such as plate-out when the cationic content goes too high. Thus, prior to the 
invention of this application, there was a significant need to reduce quaternary 
surfactant levels required for a given level of tensile reduction. As can be seen 
from the data which follows, such results are readily achieved by way of the 
invention. 

Claim 1 is illustrative of the subject matter on Appeal: 

1 . In a process for making an absorbent sheet material from a web of fibrous 
material consisting of 100% by weight cellulosic recycle material, the 
improvement which comprises treating the fibrous material with a debonding 
composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an 
imidazolinium salt; and 

(b) a nonionic surfactant component present in said debonding 
composition in an amount of from about 25 to about 60 weight percent 
based on the combined weights of said nonionic surfactant component 
and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected 
from the group consisting of group c, d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty 
acids or alkoxylated fatty alcohols having an HLB value of greater 
than about 10 wherein said fatty acids and fatty alcohols have 12 
carbon atoms or more; 
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(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids 
or alkoxylated fatty alcohols with an HLB value of greater than about 
10 wherein said fatty acids or fatty alcohols have about 16 carbon 
atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty 
alcohols or alkoxylated fatty acids having an HLB value of less than 
about 1 0 and wherein said fatty alcohols and fatty acids have about 1 6 
carbon atoms or less; 

wherein further the debonding composition is operable to reduce the tensile 
strength of said sheet by at least about 25 percent by application to said recycle 
fibrous material at a treatment level of 1 mole of said quaternary ammonium 
surfactant component per ton of recycle fibrous material. 

6. ISSUES 

The issues on Appeal generally are whether one or more of the groupings of claims are 
nonobvious over acknowledged prior art formulations in further view of United States Patent 
Nos. 4,351,699 to Osborn ///and 5,582,681 to Back et al. The Final Rejection is believed based 
on hindsight and should be canceled. 

No reference discloses synergy between quaternary surfactants and nonionic surfactants 
as is claimed. 

No reference discloses the influence of the HLB values and hydrophobic chain length of 
the nonionic component of a surfactant blend on debonding; the claims are quite specific in this 
respect. 

Particular issues addressed hereinafter are: 

1 . Whether unrecognized features of prior art compositions such as formulations 
used in Example Series A and B constitute prior art for purposes of § 1 03; 

2. Whether the prior art teaches the combinations claimed in the independent 
claims in this case so as to support, prima facie, the obviousness rejection; and 
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3. If, prima facie, the references support the obviousness rejection, whether 
sufficient evidence to overcome the rejection has been submitted. 

As to sufficiency of the evidence, it is noted that even if a prima facie case is made out, 
"the prima facie case is not a stone wall against which rebuttal evidence is tested; patentability is 
determined by a preponderance of all of the evidence." In re Glaug, 62 USPQ2d 1151, 1 153 
(CAFC 2002). Here, the evidence of nonobviousness is compelling, especially the THIRD 
DECLARATION OF BRUCE J. KOKKO, as well as Figures 6 and 8 of the application as filed 
which show advantages of the claimed HLB values on debonding performance in connection 
with the inventive process. 

7. GROUPING OF CLAIMS 

For purposes of this Appeal, the following claims stand or fall together: 

Group I, Claims 1-6, 7-10, 13-15, 18-20, 56-57; 

Group II, Claim 31-35; 

Group III, Claim 58; 

Group IV, Claim 59; and 

Group V, Claims 60-64. 

In the Final Rejection of August 26, 2003, the Examiner noted that Claims 62-64 were 
withdrawn from consideration as not drawn to the elected species. Claim 62 is believed drawn to 
the elected species; in any event, all claims rejected are included in Appendix A for purposes of 
completeness inasmuch as claims not readable on the elected species are allowable if dependent 
from an allowed base claim. 
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8. ARGUMENT 

All claims pending in this case stand rejected on the basis of obviousness only. 

In the Final Rejection, Claims 1-5,7-10, 18-20, 31-35 and56-64 were rejected as obvious 
over prior art formulations A and B (IDS 10-15-2001) in view of United States Patent No. 
4,351,699 to Osborn III and United States Patent No. 5,582,681 to Backetal 

Examples A, B and the Osborn 111 '699 reference passages cited in the Final Rejection 
appear below for convenience. Note that the Examples themselves are not prior art since they 
involve 100% recycle furnish. In any event, all claims on appeal exclude the formulations 
utilized in Example Series A and B as is noted in the THIRD DECLARATION OF BRUCE J. 
KOKKO. 

Example Series A 

Example 1 was repeated except with from 3 to 8 #/T of a 
formulation (A) containing in part, 75 wt.% of a mixture of l-(2- 
octadecenamidoethyl)-2-heptadecenyl-3-methylimidazolinium 
methylsulfate , l-(2-octadecenamidoethyl)-2-heptadecenylimidazoline and 
10 wt.% PEG-6-dioleate was added between additions of Bufloc 534 and 
Bufloc 594. The add-on of the Bufloc 534 was changed for each add-on 
level of surfactant to keep the final furnish charge neutral. This series of 
sheet is designated as "A" on Figure 2. 

Example Series B 

The procedure of Example Series A was followed except that the 
debonder formulation included 1.9:1 di-(2-hydroxyethyl 
methyloctadecylammonium chloride:dimethyl-ditallowammonium 
chloride, formulated with 33 wt.% PEG-6- dilaurate. This series of sheet 
is designated as "B" on Figure 2. 

Osborn III '699, Col. 4, lines 32-37: 

The quaternary ammonium salt is added to the papermaking furnish at 
a level of from about 0.5 to about 5.0 grams per kilogram of bone dry 
papermaking fiber. Preferably, it is added at from about 1.0 to about 2.5 
grams per kilogram. 
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Osborn III '699, Col. 4, lines 63-66: 

The nonionic surfactant is present in the papermaking furnish at a 
level of from about 0.5 to about 5.0 grams per kilogram bone dry 
papermaking fiber, preferably from about 1 .0 to about 2.5 grams per 
kilogram. 

The Back et al 6 681 reference was cited as showing recycle wood pulp. 

On the basis of the above art, the claims were rejected with the allegation that debonding 
is an art-recognized, result-oriented parameter. That allegation is untenable because debonding 
is not a parameter, it is the result sought. The features claimed in this application include 
nonionic surfactant weight fraction of the surfactant composition employed and its HLB value 
as a function of hydrophobic chain length. These features are composition specifications. As 
such, they cannot be "optimized" in the sense that reaction conditions or physical properties are 
optimized because of the well-known unpredictability inherent in the chemical arts. 

The precedent cited by the Examiner only supports an obviousness rejection where an 
art-recognized result-effective parameter is involved. Note MPEP, §2144.05 II B: 



B. Only Result-Effective Variables Can be Optimized 

A particular parameter must first be recognized as a result-effective 
variable, i.e., a variable which achieves a recognized result, before the 
determination of the optimum or workable ranges of said variable might 
be characterized as routine experimentation. In re Antonie, 559 F.2d 618, 
195 USPQ 6 (CCPA 1977) (The claimed wastewater treatment device had 
a tank volume to contractor area of 0.12 gal./sq. ft. The prior art did not 
recognize that treatment capacity is a function of the tank volume to 
contractor ratio; and therefore the parameter optimized was not recognized 
in the art to be a result-effective variable.). See also In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980) (prior art suggested proportional 
balancing to achieve desired results in the formation of an alloy). 



Parameters may include temperature, pressure and so forth, but their optimization is obvious 
only if they are art-recognized as being result effective. Here, there is no reference which 
suggests the claimed elements are result-effective. 
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None of the references disclose or suggest the synergy claimed, nor the importance of 
HLB values. Osborn III '699 contains only a cryptic discussion of the utility of blends of ionic 
and nonionic surfactants, for example at Column 8, line 20 thereof and following: 

Conventional control paper towels were made by the foregoing process except 
that the papermaking furnish did not contain the quaternary ammonium 
compound or the nonionic surfactant and the imprinting fabric had a 3 -shed 
weave of 12X10, MD by CD, filaments per centimeter. The paper towels of this 
invention made from the webs of this invention as made by the process of this 
invention, when compared to the control paper towels, were found to be 
significantly more absorbent by objective physical testing and significantly softer 
by human panel testing. 

Given the lack of disclosure of synergy, one of skill in the art is not motivated to utilize 
the blends of surfactant disclosed in Osborn III '699 in a recycle furnish process or any other 
system for that matter. Osborn III ' 699 does not suggest at all that such blends can be used to 
reduce tensile 25% or more at addition rates of 1 mol/ton of quat in recycle furnish as is claimed 
in Claim 1 . Obviousness cannot be established by combining the teachings of the prior art to 
produce the claimed invention, absent some teaching, suggestion or incentive supporting the 
combination. Carella v. Starlight Archery and Pro Line Co., 231 USPQ 644, 647 (Fed. Cir. 
1986) (citing ACS Hosp. Syss. t Inc. v. Montefiore Hosp., 221 USPQ 929, 933 (Fed. Cir. 1984). 
The factual inquiry whether to combine references must be thorough and searching. McGinley v. 
Franklin Sports, Inc., 60 USPQ2d 1001, 1008 (Fed. Cir. 2001). This factual question cannot be 
resolved on subjective belief and unknown authority, In re Lee, 61 USPQ2d 1430, 1434 (Fed. 
Cir. 2002); lilt must be based on objective evidence of record. Id. 61 USPQ2d at 1434. The U.S. 
Court of Appeals for the Federal Circuit has stated that the mere fact that the prior art may be 
modified in the manner suggested by the Examiner does not make the modification obvious 
unless the prior art suggested the desirability of the modification. In re Fritch, 23 USPQ2d 1 780, 
1784 (Fed. Cir. 1992) (citing In re Gordon, 221 USPQ 1 125, 1 127 (Fed. Cir. 1984). Although 
this statement is couched in terms of modifying the prior art, a similar one applies to combining 
teachings found in the prior art. Specifically, the mere fact that teachings found in the prior art 
could be combined as proposed by an examiner does not make the combination obvious absent 
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some teaching, suggestion or incentive supporting the combination. Carella, 23 1 USPQ at 647 
(citing ACSHosp. Syss., Inc., 221 USPQ at 933. 

The Final Rejection in this application is believed to rely on impermissible hindsight 
based on previously unrecognized properties of formulations utilized in Series A and B. The 
fact that the formulations may have had unrecognized properties is an improper basis to reject 
the claims for obviousness. In this respect, Van Veen v. United States, 156 USPQ 403, 405-406 
(Ct. CI. 1967) is instructive: 

It is incorrect to hold that an invention was obvious when made, simply because 
the invention is simple in nature and is easily understood when described in a 
patent specification. Experience has shown that some of the simplest advances 
have been the most nonobvious. The prior art, in addition to the Daiber '380 
patent mentioned above, cited by the defendant, provides a prior art base which 
renders the distinctions between the prior art and the subject invention even more 
significant. None of the prior art cited by defendant copes with the problem of 
heat loss through the peripheral seams of the sleeping bag. 
Defendant says that under the rule of General Electric Co. v. Jewel Incandescent 
Lamp Co., 326 U.S. 242, 247-49, 67 USPQ 155, 157-158 (1945), it is of no 
moment that the prior art (particularly MIL-B-830) failed to recognize that seams 
of this type would prevent or diminish heat loss. 1 But the Supreme Court has also 
indicated that "accidental results, not intended and not appreciated, do not 
constitute anticipation." Eibel Process Co. v. Minnesota & Ontario Paper Co., 261 
U.S. 45, 66 (1923); See also Tilghman v. Proctor, 102 U.S. 707, 71 1 (1880). In 
the General Electric case, the court found that the new use, advantage, or quality 
was apparent in view of the prior art (see 326 U.S. at 248, 67 USPQ at 157). In 
the present case, it was not obvious to convert the special 30-inch seam of the 
Military Specification, even though it happened to be insulated, into the 
overall peripheral sleeping bag seams of the plaintiffs patent. In that respect 
the unrecognized quality (i.e., heat-loss prevention) inhering in the short 
seam of the Military Specification was merely "accidental" and no bar. 

Unrecognized features are clearly not prior art. In fact, that others have not recognized or 
appreciated that a material's properties may be put to advantageous use is further evidence of 
nonobviousness. In this regard, see Jones et al v. Hardy, 220 USPQ 1021, 1026 (CAFC 1984): 

That the claimed invention has the asserted advantage in some installations is not 
actually contested. That the same advantage went unrecognized for years by 
users of cut foam and other means of forming relief designs in concrete walls 
argues for, not against, nonobviousness. 
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The Final Rejection in this case is also inadequate because it fails to address each claim 
element of the inventions claimed in Groups I-V. It was noted in In re Thrift, 63 USPQ2d 2002, 
2006 (CAFC) 2002, prima facie obviousness is established upon objective teachings in the prior 
art or when knowledge generally available, leads to the claimed invention: 

A. Prima Facie Case of Obviousness and Claim 1 

To establish a prima facie case of obviousness, the Board must, inter alia, show 
"some objective teaching in the prior art or that knowledge generally available to 
one of ordinary skill in the art would lead that individual to combine the relevant 
teachings of the references." In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 1596, 
1598(Fed. Cir. 1988). "The motivation, suggestion or teaching may come 
explicitly from statements in the prior art, the knowledge of one of ordinary skill 
in the art, or, in some cases the nature of the problem to be solved." Kotzab, 217 
F.3d at 1370, 55 USPQ2d at 1317. 



and that such teachings or knowledge must be applied with respect to each element of each 
claim: 

We agree with appellants that the Board's ground of rejection is simply 
inadequate on its face. The Board sustained the examiner's very general 
and broad conclusion of obviousness based on his finding that "[t]he use 
of grammar is old and well known in the art of speech recognition as a 
means of optimization which is highly desirable. "Aug. 7, 1996 Office 
Action at 5; accord Decision on Request for Rehearing at 6. Although this 
statement is likely true, it fails to address the grammar-creation capability 
limitations of claim 11. While the examiner's statement generally 
addresses the use of grammar, it does not discuss the unique limitations of 
extracting, modifying, or processing the grammar to interact with 
hypermedia sources. The Board's decision is not supported by 
substantial evidence because the cited references do not support each 
limitation of claim 11. See In re Vaeck, 947 F.2d 488, 493, 20 USPQ2d 
1438, 1443(Fed. Cir. 1991). 

In re Thrift, at 2008. 

Here, the Examiner's dismissal of the evidence submitted in support of patentability is 
indicative of a failure to address the elements of the claims of the claimed invention. 
Specifically, in the Final Rejection it was noted that less than "about 10" did not exclude 9.8 in 
the prior art and therefore the evidence was not probative. That conclusion ignores the other 
limitations in the independent claims which clearly exclude the art cited in the Final Rejection, 
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With respect to Group I, the independent Claims 1,15 and 18 all specifically recite that 
the claimed process utilizes from bout 25-60% nonionic surfactant. The "closest" prior art to 
the elected species, the compositions used in Example Series A, has only 1 0% nonionic 
surfactant. There is no prior art teaching whatsoever to increase nonionic surfactant share in 
order to enhance debonding. These claims should be allowed for this reason and also because 
these claims recite recycle fiber, a feature not believed suggested in the art of record in 
connection with the novel process with more than 25% surfactant share being nonionic 
surfactant. Indeed the language used in connection with 1 0% nonionic composition "works best 
on virgin and mixed" furnishes certainly teaches away from increasing nonionic content. It is 
also shown in the THIRD DECLARATION OF BRUCE J. KOKKO that the Example Series A 
composition was not effective to reduce tensile 25% at 1 mole of quat per ton, another claim 
feature not addressed. 

With respect to Group II, Claim 3 1 requires certain quaternary salts and nonionic 
surfactants (c) and (d) wherein (c) is: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or 
alkoxylated fatty alcohols having an HLB value of greater than about 10 
wherein said fatty acids and fatty alcohols have 12 carbon atoms or more; 

and (d) is: 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or 
alkoxylated fatty alcohols with an HLB value of greater than about 10 
wherein said fatty acids or fatty alcohols have about 1 6 carbon atoms or 
more; 

The claimed features are not addressed in the Final Rejection and the claims of Group II should 
be allowed for this reason. 
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With respect to Group III, Claim 58 is limited to the combinations limited to those 
including nonionic surfactants having the HLB characteristics of (c) and is believed allowable 
for this reason. 

With respect to Group IV, Claim 59 is limited to the combinations limited to those 
including nonionic surfactants having the HLB characteristics of (d) and is believed allowable 
for this reason. 

Claim 60 is limited to processes where the fiber treated is predominantly recycle fiber 
and is believed allowable because the only known combination of the surfactants were promoted 
to work best on virgin and mixed" furnishes and because the claim also recites features (c) and 
(d) only above with respect to the nonionic surfactant. 

For the above reasons, it is believed a prima facie showing of obviousness has not been 
made with respect to any claim. Even if there were, however, such a prima facie showing, that 
is not a stone wall against which rebuttal evidence is tested. So also, all of the evidence, direct 
and indirect, must be considered. In this respect, In reGrasselli, 218 USPQ 769, 779 (CAFC 
1983) is noted: 

None of the prior art reviewed here, including McClellan, describes a catalyst 
more similar to that of claim 15 than those described in appellants' claims 6 or 7. 
Accordingly, that comparison in Table II of Friedrich II which shows that the 
claim 15 catalyst outperformed the others (i.e., claims 6 and 7) is evidence of 
unexpected superiority. This comparison, and the conclusion based thereon, is the 
ultimate extension of the "indirect showing of unexpected superiority" sanctioned 
by precedent. In re Fenn, 208 USPQ 470, 473 (CCPA 1981); In re Fouche, 169 
USPQ 429, 433 (CCPA 1971). Accordingly, the rejection of claim 15 based on 
McClellan is reversed. 

Applicant need only establish patentability by a preponderance of evidence. The 
evidence here is plentiful and convincing. Consider Figures 6 and 8 of the present application, 
reproduced immediately below. 
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These Figures show that the HLB value of the nonionic surfactant used exerts a considerable 
influence on the amount of tensile reduction, depending on the chain length of the hydrophobic 
portion of the nonionic surfactant. That relationship enables large tensile reductions, even when 
using less quaternary surfactant. This is a surprising result explained in the THIRD 
DECLARATION OF BRUCE J. KOKKO (Exhibit 1) hereto, f 5: 
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% 
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Control 


NA 


NA 


NA 


NA 


2.7 


NA 


Formulation 
of Example 
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6 


1.8 


9.8 


18/13 


2.1 


23 


Formulation 
of Example 
0 


6 


1.2 


10.7 


18/12 


1.97 


27 


Formulation 
of Example 
P 


6 


1.4 


11.8 


18 


1.7 


37 



1) Actual HLB of nonionic surfactant(s) fraction of product. 

2) Dry Breaking Length (dry tensile normalized for basis weight). 

3) Percent reduction in dry breaking length relative to control. 



5. That results shown in the above Table show unexpectedly large tensile 

reductions utilizing the invention as embodied in the formulations of Example 
O and P as opposed to Example Series A. The formulation of Example Series 
O has 1/3 less quaternary surfactant than the Example Series A composition, 
yet exhibits significantly more tensile reduction at the same add-on levels 
(4/23 or about 17% more). This is contrary to conventional wisdom wherein 
it was believed that tensile reduction would decrease with decreasing 
quaternary surfactant usage. One would have expected the formulation of 
Example O to exhibit significantly less tensile reduction than the formulation 
of Example Series A and the fact it exhibits more tensile reduction was an 
unexpected, surprising and very useful result. 



The evidence in the specification and the DECLARATION evidence shows superior and 
unexpected results. One can achieve higher debonding levels with (i) less quaternary surfactant 
at (ii) equal levels of total surfactant due to the synergy of the claimed process. An unexpected, 
surprising and very useful result. One sees with Example P, for instance, a tensile reduction 
increase of over 60% (37 vs. 23) with respect to the Example Series A composition at the same 
add-on levels on a weight basis and less quaternary surfactant. The evidence in the specification 
and three DECLARATIONS submitted in this case establishes patentability by at least a 
preponderance; maybe there is enough evidence of record to crack even a stone wall. 
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9. CONCLUSION 



For the above reasons, all outstanding rejections should be canceled and this case passed 



Ferrells, PLLC 
P.O. Box 312 

Clifton, Virginia 20124-1706 
Telephone: (703) 266-3000 
Facsimile: (703)266-6000 
February l«f 2004 



to issue. 



Respectfully submitted, 




Michael W. Ferrell 
Attorney for Applicant 
Reg. No. 31,158 
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CLAIMS ON APPEAL 

1 . In a process for making an absorbent sheet material from a web of fibrous material consisting of 
100% by weight cellulosic recycle material, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on the combined weights of said 
nonionic surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c 5 d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols 
and fatty acids have about 16 carbon atoms or less; 

wherein further the debonding composition is operable to reduce the tensile strength of said sheet 
by at least about 25 percent by application to said recycle fibrous material at a treatment level of 
1 mole of said quaternary ammonium surfactant component per ton of recycle fibrous material. 
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2. The improvement according to claim 1 , wherein debonding composition is operable to reduce the 
tensile strength of said sheet by at least about 40 percent by application to said fibrous material at 
a treatment level of 3 moles of said quaternary ammonium surfactant component per ton of 
fibrous material. 

3. The improvement according to claim 1, wherein from about 1 to about 16 pounds of said 
debonding composition are employed per ton of absorbent sheet material produced. 

4. The improvement according to claim 1 , wherein from about 3 to about 8 pounds of said 
debonding composition are employed per ton of absorbent sheet material. 

5. The improvement according to claim 1 , wherein from about 4 to about 6 pounds of said 
debonding composition are employed per ton of absorbent sheet material. 

7. The improvement according to claim 1 , wherein said nonionic surfactant component is present in 
said debonding composition in an amount of from about 30 to about 50 weight percent based on 
the combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

8. The improvement according to claim 1 , wherein said recycle fiber has an ash content greater than 
about 0.75 percent by weight. 

9. The improvement according to claim 8, wherein said recycle fiber has an ash content greater than 
about 1 percent by weight. 

10. The improvement according to claim 9, wherein said recycle material has an ash content greater 
than about 2 percent by weight. 

13 . The improvement according to claim 1, wherein said nonionic surfactant component is an 
ethoxylated fatty acid. 
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14. The improvement according to claim 13, wherein said nonionic surfactant component is a 
polyethylene glycol ester of a fatty acid. 

15. In a process for making an absorbent sheet material from a web of fibrous material consisting 
100% by weight of cellulosic recycle material, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on he combined weights of said nonionic 
surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c, d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols and 
fatty acids have about 16 carbon atoms or less; 

wherein further the debonding composition is operable to reduce the tensile strength of said sheet 
by at least about 40 percent. 
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1 8. In a process for making an absorbent sheet material from a web of fibrous material consisting 
predominately of cellulosic recycle fiber, the improvement which comprises treating the fibrous 
material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component wherein said nonionic surfactant component is present 
in said debonding composition in an amount of from about 25 to about 60 weight percent 
based on he combined weights of said nonionic surfactant component and said quaternary 
ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c ? d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols and 
fatty acids have about 16 carbon atoms or less. 

19. The improvement according to claim 18, wherein said nonionic surfactant includes a fatty acid or 
fatty alcohol component with at least about 18 carbon atoms. 
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20. The improvement according to claim 1 8, wherein said nonionic surfactant comprises a fatty acid 
monoester of a polyethylene glycol. 

3 1 . In a process for making an absorbent sheet material from a web of fibrous material consisting 
100% by weight of cellulosic recycle fiber, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component comprising a surfactant compound 
selected from the group consisting of: 

a dialkyldimethylammonium compound of the formula: 

R 
+ I 

H-C N R 

I 

C H 3 

a bis-dialkylamidoammonium compound of the formula: 

CH 2 - CH 2 OH 

+ 

RCONHCH 2 CH 2 - N - CH 2 CH 2 NHCOR 
CH 3 

; and a dialkylmethylimidazolinium compound of the formula: 
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CH 2 - CH 2 NHCOR 



RCH 2 - 




CH 3 



wherein each R may be the same or different and each R indicates a hydrocarbon chain, 
saturated or unsaturated, having a chain length of from about twelve to about twenty-two 
carbon atoms; and wherein said compounds are supplied to the fibrous material with a 
suitable anion; and 

(b) a nonionic surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c or d and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated fatty 
alcohols with an HLB value of greater than about 10 wherein said fatty acids or fatty 
alcohols have about 16 carbon atoms or more; 

with the proviso that the debonding composition is operable to reduce the tensile 
strength of said sheet by at least about 25 percent by application to said fibrous material at a 
treatment level of 1 mole of said quaternary ammonium surfactant component per ton of 
fibrous material and further, wherein said nonionic surfactant component is present in said 
debonding composition in an amount of from about 25 to 60 weight percent based on the 
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combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

32. The improvement according to claim 31, wherein said surfactant compound is a 
alkyl(enyl)amidoethyl-alkyl(enyl)-imidazolinium compound. 

33. The improvement according to claim 31, wherein said suitable anion is methylsulfate. 

34. The improvement according to claim 31, wherein said nonionic surfactant component comprises 
the reaction product of a fatty acid or fatty alcohol with ethylene oxide. 

35. The improvement according to claim 34, wherein said nonionic surfactant component comprises 
a polyethylene glycol ester of a fatty acid. 

56. The improvement The improvement according to Claim 18, wherein said fibrous material is at 
least about 75 percent by weight of cellulosic recycle material. 

57. The improvement according to Claim 56, wherein said fibrous material is 100 percent by weight 
of cellulosic recycle material. 

58. The process according to Claim 18, wherein the nonionic surfactant is selected from group c. 

59. The process according to Claim 1 8, wherein the nonionic surfactant is selected from group d. 

60. In a process for making an absorbent sheet material from a web of fibrous material consisting 
predominately of cellulosic recycle fiber, the improvement which comprises treating the fibrous 
material with a debonding composition which includes a synergistic combination of: 



(a) a quaternary ammonium surfactant component; and 
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(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on he combined weights of said nonionic 
surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c or d and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; and 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more. 

61. The improvement according to Claim 60, wherein said nonionic surfactant component is present 
in said debonding composition in an amount of from about 30 to about 50 weight percent based 
on the combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

62. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmethylimidazolinium compound of the formula: 



CH 2 -CH 2 NHCOR 




N 



N 



CH 3 
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and said nonionic surfactant component is a polyethylene glycol dioleate. 



63. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmethylimidazolinium compound of the formula: 



RCH. 



CH 2 -CH 2 NHCOR 



CH, 



and said nonionic surfactant component is a polyethylene glycol monooleate. 

64. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmethylimidazolinium compound of the formula: 



RCH. 



CH 2 -CH 2 NHCOR 



CH- 



and said nonionic surfactant component is a polyethylene glycol dilaurate. 



EXHIBIT 1 

IN THE UNITED STATES PATENT AND TP AnirMARIC OFFTPF. 



In re Application of: 

Bruce J. Kokko 

U.S. Serial No. 09/456,270 

Filed: December 7, 1999 

Docket No. 2130 (FJ-99-12) 

For: METHOD OF MAKING ABSORBENT 
SHEET FROM RECYCLE FURNISH 



Examiner: S. Alvo 
Group Art Unit: 1731 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



THIRD DECLAR ATTO M QF BRUCE J. If fflf lf n 

Bruce J. Kokko, inventor of the subject matter of the above-noted patent application 
hereby declares: 

1. That he was awarded a Ph.D. degree in Chemistry from the University of Illinois, 
Urbana, Illinois, in 1983. Since that time he has worked on projects involving 
chemistry relevant to the manufacture of paper, including sheet useful for making 
paper towel and paper tissue. 

2. That the invention of the above-noted patent application resides, in part, in the 
discovery that nomonic-surfectante4iaviBg- specific I H D v al u es carr be combined 
with quaternary surfactants to make debonding compositions exhibiting 
unexpectedly enhanced ability to provide tensile reduction in absorbent sheet 
manufacture. The invention thus enables the use of less quaternary surfactant to 
achieve a given tensile reduction, for example, or enables more tensile reduction 
with a given amount of quaternary surfactant. These features are particularly 
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stgnifican. in the rn^uB^ of absorb™, sheet fiom recycle fi^. ^ 
where the «« of cationic charge addition which can be tolerated in a 
l»permaldngp ro c=s Sjs u miled . Oftentimes the addM m of canonic specie, such 

by operating problems such as plated when the canonic content goes too high 
Thus, prior to the invention of this application, there was a signifies, need to 
reduce quaanary surfactant tevels rented for a given level of tensile reduction 
As oan be s«n from the data which follows, such results are readily achieved by' 
way of the invention. 



3. ^eunderstandsfca^ 

was deemed insufficient to place this application in condition for allowance 
because there was no direct comparison of a composition of the invention based 
on methylmudazolinium quaternary surfactant and PEG dioleate which was a 
"species" of the invention elected for examination and which components are used 
in Example Series A (the formulation used in series A being prior art for present 
purposes) and in Example O of the specification^ embodiment of the claimed 
mvention). Following, the data submitted in November, 2002 is supplemented 
with tensile results achieved with Formula O, which is a 
methylimidazolinium^EG dioleate composition wherein the PEG dioleate has a 
higher HLB value than the dioleate of Example Series A because it has a longer 
ethylene glycol chain. Details appear in Paragraph 4 below. Note that the PEG 
dmleates of Example Series A and Example O are different in that they have 
different HLB values, but the debonder formulations in both cases are 
methylimidazolinium quat/ PEG dioleate compositions. 

• inat following the procedure of Example 1 of the application, absorbent sheet was 

add-on rate of 6 lbs per ton of fiber; (c) with the debonder of Fonnula O of the 
application at an add-on rate of 6 lbs per ton of fiber; and (d) with the debonder of 
Formula P of the application at an add-on rate of 6 lbs per ton of fiber. The 
quaternary and nonionic surfactant content of Example Series A, Formula O and 
Formula P are set forth below: 



Formulation A: 75 wt.% of a mixture of l-(2-octadecenamidoethyl)-2- 
heptadecenyl-3-methylimidazolinium methylsulfate l-(2- 

octadecenamidoethyl)-2-heptadecenylimidazoline and 10 wt.% PEG-6- 
dtoleate and 10 wt.% PEG-6-2-lridecanoL 

Formula O: 38 wt% mixture of l-(2-octadecenamidoethyl)-2- 

heptadecenyl-3-methylimidazolinium methylsulfate and l-(2- 

o5adecenamidoe m yl).2-heptadecenylimidazoline, 50 wt%PEG-600- 

1 n 8 ?' n l *** PEG^O-monolaurate, 3.8 wt% propylene glycol, 
and 0.8 wt% methyloleate. 

Formula P: 44.5 wt% mixture of l-(2-octadecenamidoethyl>2- 

heptadecenyl-3-methylimidazolinium methylsulfate and l-(2- 

octadecenamidoethyl)-2-heptadecenylimidazoline, 50 wt% PEG-400- 
monooleate. 



Results of tensile tests on samples of the sheet prepared as noted above as well 
HLB values appear in the table below: 



as 



Debonder 
Formulation 

Control 


Dc 

Add-On 
Rate(#/T) 

XT A 


isa 
n 


ge 

id Quat/T 


aHLB 1 


Fatty Acid 

Carbon 

Chain 

Length of 

Nonionic 

Surfactant 


Tensile 

Strength 

(km) 2 


% 

Reduction 3 


Formulation 
of Example 
Series A 


6 


NA 
1.8 


NA 
9.8 


NA 
18/13 


2.7 
2.1 


NA 
23 


Formulation 
of Example O 


6 


1.2 


10.7 


18/12 


1.97 


_27 


Formulation 
of Example P 
H Actual HLRr 


6 


1.4 


L1.8 


18 


1.7 


37 



2) Dry Breaking Length (dry tensile normalized for basis weight). 

3) Percent reduction in dry breaking length relative to control. 
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7 large trasttrfetfuctiohs 
utilizing the invention as embodied in the formulations of Example O and P as 
opposed to Example Series A. The formulation of Example Series O has 1/3 less 
quaternary surfactant than the Example Series A composition, yet exhibits 
significantly more tensUe reduction at the same add-on levels (4/23 or about 17% 
more). This is contrary to conventional wisdom wherein it was believed that 



tensile reduction would decrease with decreasing quaternary surfactant usage. 
One would have expected the formulation of Example O to exhibit significantly 
less tensile reduction than the formulation of Example Series A and the fact it 
exhibits more tensile reduction was an unexpected, surprising and very useful 
result. 

6. Likewise, the formulation of Example P would have been expected to exhibit less 
tensile reduction than the formulation of Example Series A at the same add-on 
rates because it also contains less quaternary surfactant. The contrary result 
shown in the above table is again unexpected. 

7. That the nonionic surfectant used in Formula O is primarily a PEG dioleate as is 
the nonionic surfectant used in Example Series A; however, the PEG dioleate 
surfectant used in Formula O has a higher HLB than the PEG dioleate used in 
Example Series A because the PEG content is higher. Note that the quaternary 
surfectants used in Example O and Example Series A are identical. By virtue of 
its composition, the use of Formula O is within the scope of Claim 1 of the above- 
noted patent application. 

8. That the nonionic surfectant used in Formula P was a PEG-400 monooleate ester 
(a monoalkylated nonionic surfectant) having a hydrophobic carbon chain length 
of 1 8 and an HLB value of 1 1 .8. The use of debonder Formulation P is within the 
purview of Claim 1, subparagraph (c) by virtue of these characteristics and the 
presence of the nonionic surfactant in the mixture within the range of from 25 to 
60 weight percent based on the total amount of surfactant. 

9. That in the Series A experiment detailed above, the nonionic surfectants used 
w e re a PEG - 6 - diolcatc este r (a di alk ylated liuiiiunic surfac t ant) havi ng a" 
hydrophobic carbon chain length of 18 and a PEG-6-2 tridecanol (a 
monoalkylated nonionic surfectant) having a hydrophobic carbon chain length of 
13. This nonionic surfactant mixture had an HLB value of 9.8. By virtue of these 
characteristics, the composition is excluded from Claim 1 of the application which 
calls for HLB values of greater than 10 for such compounds in the mixture (see 



5 



Claim 1, subparagraphs a and d). The debonder formulation of Example Series A 
is also excluded from Claim 1 because it has less than 25 percent by weight 
nonionic surfactant, specifically, it had 20% by weight nonionic surfactant. 

10. The undersigned Declarant declares further that all statements made herein of his 
own knowledge are true and that all statements made on information and belief 
are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the 
subject application or any patent issuing thereon. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: : 

BruceJ.Kokko : Examiner: S. Alvo 

U;S. Serial No. 09/456,270 : Group Art Unit: 1731 

Filed December 7, 1999 : 

Docket No. 2130 (FJ-99-12) : 

For: METHOD OF MAKING ABSORBENT : 
SHEET FROM RECYCLE FURNISH 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 

BRIEF ON APPEAL 

Sir: 

Applicant submits herewith, in triplicate, its Appeal Brief in the above-noted United 
States Patent Application. This Appeal is from the Final Rejection of August 26, 2003 . A 
Notice of Appeal was submitted on November 14, 2003. A Petition and Fee for a one (1) month 
Extension of Time was filed on January 20, 2004, along with an Amendment After Final 
Rejection. Please charge the fee for the Brief as well as any other fees due in this case to our 
Deposit Account No. 50-0935. If any additional extensions of time are required, please consider 
this paper a Petition therefore and charge our account as aforesaid. 
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1- REAL PARTY IN INTEREST 

For. Ws Corporation, 1650 Lake Cqok Road, Deerfield, Illinois 6015, a subsidiary of 
Georg,a-Pacif,c Corporation is the real party in interest in this paten, apphcation The 
Asstgnroent was recorded at Reel 010705 /Frame 0120 on March 27, 2000. 

2 - RELATED AP PEALS ANT> rM TJjR FF.R FNJr'Pg 
There are no related appeals or interferences known to Applicant or its legal 

representatives which will affect or be affected by or having a bearing on the Board's decision in 
this case. 

3- STATUS OF rr atm« 
Cla ims 1-5, 7-10^3-1^^ a ' 

complete listing of the Claims on Appeal is provided in Appendix A hereto. 

4 - STATUS OF A MENDMENTS" 

^^-'wasfiledonJ^^^ ^ 
listing in Appendix A assumes entry of that Amendment. 

5 - SUMMARY OF INVF.NTTOM 

The present invention is an improvement in tissue and towel manufacture which involves 
treating the fibrous material with a surfactant composition of 25 to 60 weight percent nonionic 
surfactant and the remainder of quaternary surfactant. The nonionic surfactant components are 
of specified types and have a specified HLB value which depends upon the chain length of the 
hydrophobic portion of the nonionic surfactant. The observed synergy is especially useful for 
recycle fiber where tensile reduction, which correlates with tissue softness, is important See 
specification as filed, page 5, line 1 and following. Note also, Exhibit 1 THIRD 
DECLARATION OF BRUCE J. KOKKO, paragraph 2: 
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S£ mvent 10 n of the above-noted patent application resides in part in the 
discovery that nonionic surfactants having specific HLB values ca^ bf 
combined with quaternary surfactants to make debonding composhi ons 
exhibiting unexpectedly enhanced ability to provide tensile reduction^ 
absorbent sheet manufacture. The invention thus onO^^TZ 
quaternary surfactant to achieve a given tensile reduction for examrTe or 
enables more tensile reduction with a given amount of qu; ™^^ 
These features are particularly significant in the manufacture <S*^' 
atSn ° m wT lQ ^ Where ±e of catiomc Vh^ge 

^ fo,,ows - such resu,B - «^ waTo b ;r 

Claim 1 is illustrative of the subject matter on Appeal: 

1 . te a process for making an absorbent sheet material from a web of fibrous 
material consisting of 100% by weight cellulosic recycle materia? the - 
improvement which comprises treating the fibrous materi^* 1' SL a- 
composition which includes a synergistic combSn of deb ° nding 

(a) a quaternary ammonium surfactant component which includes an 
lmidazohmum salt; and esan 

(b) a nonionic surfactant component present in said debonding 
composition in an amount of from about 25 to about 60 weight percent 
based on the combined weights of said nonionic ^rfectoT^S^ 
and said quaternary ammonium surfactant component; C ° mp ° nent 

wherein said nonionic surfactant component comprises a surfactant selected 
from the group consisting of group c, d or e and wherein group 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fifty 
acids or alkoxylated fatty alcohols having an HLB value ofleateT 
toabout 10 wherein said fatty acids and fatty alcohols havf 2 
carbon atoms or more; 
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(d) are dialkylated nonionic surfactants comprising alkoxylated fattv acid, 
or alkoxylated fatty alcohols with an HLB value of gSSTaS? 

Itoms ~ fetty addS ° r ** **** 1 

(e) are dialkylated nonionic surfactants comprising alkoxylated fattv 
alcoho s or alkoxylated fatty acids having' an HLB TvaTueof ^sthan 

ctrnlmlS ^ ^ alCOh ° 1S ** ^ J ^ 

fibrous material at atreatment level of 1 m„7^.f b ^ appllcatlon t0 <™4 "cycle 
surfactant component per .c^K^^r"^ 



6. ISSUES 



^ The tssues on ^ generally are whether one or more of the groupings of Cairns are 
nonobvtous over acknowledged prior * formulations in further view of United States Patent 

N*«5i m,Os b or nI n mi s mtoBacketal . nsFiml % , crt0 „ isbdievedbased 

on hindsight and should be canceled. 



No reference diseases synergy between quaternary surfactants and nonionic surfactants 

as is claimed. 



No reference discloses the influence of the HLB values and hydrophobic chain lengtf, of 
the noruontc component of a surfactant blend on debonding; the claims are quite specific in this 



respect. 



Particular issues addressed hereinafter are: 

1. Whether unrecognized features of prior art compositions such as formulations 
used m Example Series A and B constitute prior art for purposes of § 1 03; 

2. Whether the prior art teaches the combinations claimed in the independent 
chums in this case so as to support, prima facie, the obviousness rejection; and 
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3. If, prima facie, the references support the obviousness rejection, whether 
sufficrent evidence to overcome the rejection has been submitted. 

As to sufficiency of the evidence, it is noted that even if * primafacie case is made ou[ 

£Z!T " 7 3 "°" ^ rebUtel ^ iS «~* 

(CAFC 2002). Here, me evtdence of nonobviousness is compeliing, especially the THIRD 

wh*h show advantages of the claimed HLB values on debonding performance in connection 
with the inventive process. 

7 - GROUPING O F CLAIMS 

For purposes of this Appeal, the following claims stand or fall together: 

Group I, Claims 1-6, 7-10, 13-15, 18-20, 56-57- 



Group II, Claim 31-35; 



Group III, Claim 58: 



Group IV, Claim 59; and 



Group V, Claims 60-64. 



In the Fi„a, Rejecion of August 26, 2003, the Examiner noted that Claims 62-64 were 

HZ COnSidera,i ° n " ^ ,0 "* **" ^ CWm 62 * ^ draw, to 
me cted spec.es; .„ any even, al, claims rejected are included in Appendix A for ptoses of 

completeness inasmuch as claims not readable on the elected 



from an allowed base claim. 



species are allowable if dependent 



8- ARGUMENT 

All claims pending in this case stalld rejeaed Qn ^ ^ qf ^ 
In the Final Rejection, Claims 1-5,7-10 18-20 31 31 <la 
4,351,699 ,o ///and United states Patent No! 5,582,681 «o 

Examples A, B and the Os„orn /// "699 reference passages cited in the « 

~r°rr: ^ toth — «.«*-,*r^ 

« olve 100/. recycle turmsh. In a„ y even,, al, claims on appeal exclnde the formulations 



Example Series A 

Example 1 was repeated except with from 3 to 8 #/T of, 
formula,,on (A) containing in part, 7r'wt.% of a m xTetfW2 

Bufloc 594 The add™ S addlUOns of Bufloc 534 and 

sheet is designated as "A" on Figure 2. neS ° f 

Example Series B 

is designated as «B" on Figured ^ ^ series ° f she « 
Osborn III '699, Col. 4, lines 32-37- 
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Osborn III '699, Col. 4, lines 63-66- 
^Backetal. '681 reference was cited as showing recycle wood pulp. 

f 

<. « 2ZTr\ above *• ciaims wre rejmed with 1115 ■"-*» 

, an an-recognrzed, result-onented parser. That allegation is untenable because debondi „ g 8 

^1^' SthereSUltSOUght TleftatUreSC '"^PPK— ude 
non.o.c surface weigh, facto of the surfactant composition employed and its HLB value 

^ ct ,ono f h J , dr opho b icch.n 1 en g .. These f eatu reS are c„ mpos ito spec.caZl 
su h, they cannot be ^timized" in the sense that reaction conditions or physical properties are 
opfmrzed because of the well-kno™ unpredictably inherent in the cheLcal arts 



an 



art rec ^TT" ^ ^ ^ °"* " " ° bV ™ 

art-recogmzed result-effective parameter is involved. MPEP, §2144.05 II B: 

B. Only Result-Effective Variables Can be Optimized 

A ^particular parameter must first be recognized as a re.nit.ff 

a tank vouU W had 
recognize that treatment capacity" a fuSon of T°, d ' d n0t 

F.2d 272, 205 USPQ " 5 (CCPA \ f '" * B ° eSCh - S] 7 

b^cingtoachiev^^te 

only ,f they are art-recognized as being result effective. Here, there is „o reference which 
suggests the claimed element are result-effective. 
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HLB J " M SU88eSt "* ^ « *« — - of 

HLB values. 0 ^„ * . 699 contains only . ^ rf ^ 

and _ surfactantS; for exampIe a , Co1u m ^ 2Q ^ ^ 

Conventional control paper towels were made hv ti,,, f 
that the papermaking fiJsh did not S^^T 1 * Pr ° CeSS ^ 
compound or the nonionic surfactant anrfT'- ^ 3111111011111111 

weave of 12X10 MD bv CDi ^P^ng fabric had a 3-shed 
invention madcf^te^^ per f Centlmeter - ^ paper towels of this 
invention -hencomp^ 

. WSSffi^ * ^'A--. softer 

Given the lack of disclosure of synergy one of skill in a. - '• ■ 
flwW ', f , * gy ' one 01 skl]1 m toe art is not motivated to utilize 

*eblends rf^d^^^.^.^^ » 

sys,e,n former. 0^ ffi . 699doesnQtsusgestatalltliaisuc 

produce the churned mvenuon, absent some teaching, suggestion or incentive supporting the 
^ .nat.0, ^v.^^^^^^ ■ JJ' »^ 

^ v.^„,, 221 US P Q929 , 9 33 ( p ed ( cir , „ 
The ftctuai n^utry whether to combine references must be trough and seeing. McOM el v 
^ mSports , ^ 60 uspQ2d [ooli J008 ffed This fac.ua, q uel ^ 

C.r. 2002); hi, muS , be based on objective evidence of record. Id. 6, USBQ2d a, ,434 The U S 
mod W mamer suggested by ^ Examiner te nM ^ ^ ^ 

784 (Fed. Or. 1992) (ctong /„ „ Gordon , n , USPQ 1125jlI27 (Fed . Cir . , 984) AHhough 

rdbflT'd " 0rart - ^^'^^-^^^foundina.epriorar, 
could be conned as proposed by an examiner does no, make the combination obvious absent 
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(citing ACS Hosp. Syss., Inc., 221 USPQ at 933. 

Tie ft* Rejeclion - m fc applica(ion „ bd . eved tQ m 
fac, *a, ft. form^ons may have ^ propertjes . 

<M. U. 1 967) is. instructive: 

paten, ■ffi^* *• *> the Daiber '380 

renders the &sJ^£^£ ^ ^ % F? " Pri ° r base which 
significant. None ofTe P S Sd^K,"? *? inVention even m ° re 

Defendant says that under the rule of General Fl P l?r T , T 
Lamp Co., 326 U.S. 242, 247-49, 67 ^SPQ^ 
moment that the prior art (particularly MIL-B 830 , fti w U 1 ■* ° f n ° 
of this type would prevent or dim irnsh hS £ f? ) ^^ 8m ? 
indicated that "accidental results, not intended and L appreSTdo^ ^ 
constitute ant cipation " Eibel Prnr^Q r n „ appreciated, do not 

U.S. 45, 66 (1923)- See p Minnesota & °*™o Paper Co., 261 

th~n , V?, lilghman v. Proctor, 102 U S 707 71 1 n 8»m ^ 

the General Electric case the court fmmH tw +j, ' (1 880 )- m 

Unrecognized features are Ceariy no, prior art. ,„ fact, tha, others have „„, re 
nono^nes, .n tfcs regard, v. ^ 220 USPQ , 021 , 1026 Ti): 

^^"^t^rr ad ™* in «« is no, 

users of c fo^dX rne^ of fo^T &r X" "y 

argues for, no, againstSv^nesr 8 rehef des '^ ™ete waHs 
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The Final Rejection in this case is also inadequate because it fails to address each claim 
element of the inventions claimed in Grouns I V it „,„ ♦ a ■ T 

2006 (CAFC1 2007 • , • " ^ ™ A 63 USP Q 2d 2002 > 

2006 (CAFC) 2002, obviousness is established upon objective teachings in the prior 

art or when knowledge generally available, leads to the claimed invention: 

A. Prima Facie Case of Obviousness and Claim 1 
l o establish a prima facie case of obviousness ApR^ 
"some objective teaching in th P n Z Z t ' , ard must ' mter alia > ^ow 
one of orinary ££ £ ^ ^IZduJl^ availabIe * 

te-hmgsofZre^^ 

1598rFed Cir lQRtt «Th ' " 2d 1071 ' 1074 ' 5 USPQ2d 1596 

explicit^ I^ta^^S^"** T ™ 

in the art, or, in some cases the Sli, pledge of one of ordinary skill 
F.3d at 1370, 55 US?^d aU317 ° f the " robkm <° be solved." Kotzab, 217 

and 4a, such teachings or knowledge must be applied with respect to each element of each 

sssr- 4 of rejec,ion is ^ 

and broad conclusion ^^^^^^'^'^ 
of grammar is old and well known in th* Jt T 8 Whe use 
means of optimization ££Z2w£&!g ^ 3 

substantial evidence becamp th» r . y 

/« re Thrift, at 2008. ' 



Here, the Examiner's dismissal of the evidence submitted in support of patentability is 
.ndtcattve of a failure ,„ address the elements of the claims of me claimed invelon 
Specially, in the « K^ecHon it was noted that less than "about 10" did no, exclude 9 8 in 
»e pnor « and therefore the evidence was no, probative. That conclusion Ignores the oZ 
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With respect to Group I, the independent Claims 1 15 and 1 8 ,„ v „ 
the claimed process utilizes from bout «w • specifically recite that 

— rc= 

surfactant. Indeed the language used in connection with 1 0% no™ • 

also shewn in the THIRD DECLARATION OF BRUCE J KcTn h 17 ^ " " 
composition was „„ t effective ,„ reduce tensiI e 25»/ an ^7 ^ A 

feature no, addressed ™.eof qMper ton>anofller claim 



With respect to Group II, Claim 31 requires certain quaternary salts and n„ • ■ 
surfactants (c) and (d) wherein (e) is: e ™ry salts and noruomc 

^ — ^ aeids or 

and (d) is: 



or 



The claimed features 
be allowed for this 



are not addressed in the Final Rejection and the claims of Group II 



reason 



should 



12 



With respect «o Group III, Claim 58 is limited to the combinations limited to those 
mcludtng nonionic surfactant, having the HLB characteristics of (c) and is believed al.owab.e 

lor this reason. 



With respect to Group IV, Claim 59 is limited to the combinations limited to those 
mcludmg nonionic surfactants having the HLB characteristics of (d) and is believed allowab.e 

tor this reason. 



Clatm 60 is limited to processes where the fiber treated is predominant,, recycle fiber 
and ,s believed allowable because the only known combination of the surfactants were promoted 
* work best on virgin and mixed" furnishes and because the claim also recites features (c) and 
(d) only above with respect to the nonionic surfactant. 

For the above reasons, i, is believed .prima facie showing of obviousness has no, been 
made w. m respect ,„ my Cairn. Even if tee were, however, such a prima facie showing that 
« no, a stone wall against which rebuttal evidence is tested So also, all of ft. evidence direct 
and rndtrect, must be considered. In this respect, In rcGrasseUi, 218 IJSPQ 769, 779 (CAFC 
1983) is noted: 

None of the prior art reviewed here, including McClellan * , 

USPQ429 433 (TCP A T97n i™j i u 198 >); InreFouche, 169 
McClellan \ reve^d °' AcCOrdln ^ «» re ^tion of claim 15 based on 

Applicant need only eaablish patentability by a preponderance of evidence The 
evdence here is plentiful and convincing. Consider F igure s 6 and 8 of the ptesen, application 
reproduced immediately below. 
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FIG. 6 
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These Figures show that the HLB value of the nonionic surfactant used exerts a consider 
influence on the amount of tensile reduction, depending on the chain length of the hydrophobic 
portxon of the nonionic surfactant. That relationship enables large tensile reductions, even when 
using less quaternary surfactant. This is a surprising result explained in the THIRD 
DECLARATION OF BRUCE J. KOKKO (Exhibit 1) hereto tf- 
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Debonder 
Formulation 


Dosage 




Fatty Acid 

Carbon 

Chain 

Length of 

Nonionic 

Surfactant 


Tensile 

Strength 

(km) 2 


% 

Reduction^ 


Add-On 
Rate(#/T) 


mol 
Quat/T 


aHLB 1 


Control 


NA 


NA 


NA 


NA 


2.1 


NA 


Formulation 
oi -example 
Series A 


6 


1.8 


9!8 


18/13 


2.1 


23 


Formulation 
of Example 
0 


6 


1.2 


10.7 


18/12 


1.97 


27 


Formulation 
of Example 
P 

n A^tnoi in q 


6 


1.4 


11.8 


18 


1.7 


37 



— ~ ^V>~V wvuvii puuu^U 

2) Dry Breaking Length (dry tensile normalized for basis weight). 

3) Percent reduction in dry breaking length relative to control. 

5. That results shown in the above Table show unexpectedly large tensile 

reductions utilizing the invention as embodied in the formulations of Example 
O and P as opposed to Example Series A. The formulation of Example Series 
O has 1/3 less quaternary surfactant than the Example Series A composition 
yet exhibits significantly more tensile reduction at the same add-on levels 
(4/23 or about 1 7% more). This is contrary to conventional wisdom wherein 
it was believed that tensile reduction would decrease with decreasing 
quaternary surfactant usage. One would have expected the formulation of 
Example O to exhibit significantly less tensile reduction than the formulation 
of Example Series A and the fact it exhibits more tensile reduction was an 
unexpected, surprising and very useful result. 

The evidence in the specification and the DECLARATION evidence shows superior and 
unexpected results. One can achieve higher debonding levels with (i) less quaternary surfactant 
at (ii) equal levels of total surfactant due to the synergy of the claimed process. An unexpected, 
surprising and very useful result. One sees with Example P, for instance, a tensile reduction 
increase of over 60% (37 vs. 23) with respect to the Example Series A composition at the same 
add-on levels on a weight basis and less quaternary surfactant. The evidence in the specification 
and three DECLARATIONS submitted in this case establishes patentability by at least a 
preponderance; maybe there is enough evidence of record to crack even a stone wall. 
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9. CONCLUSION 

For the above reasons, all outstanding rejections should be canceled and this 



to issue. 



case passed 



Ferrells, PLLC 
P.O. Box 312 

Clifton, Virginia 20 1 24- 1 706 
Telephone: (703) 266-3000 
Facsimile: (703) 266-6000 
February 10, 2004 



Respectfully submitted, 

Michael W. Ferrell 
Attorney for Applicant 
Reg. No. 31,158 
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CLAIMS ON APPFAT 



1 . In a process for making an absorbent sheet material from a web of fibrous material consisting of 
100% by weight cellulosic recycle material, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on the combined weights of said 
nonionic surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c, d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 1 6 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols . 
and fatty acids have about 1 6 carbon atoms or less ; 

wherein further the debonding composition is operable to reduce the tensile strength of said sheet 
by at least about 25 percent by application to said recycle fibrous material at a treatment level of 
1 mole of said quaternary ammonium surfactant component per ton of recycle fibrous material. 
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2. The improvement according to claim 1, wherein debonding composition is operable to reduce the 
tensile strength of said sheet by at least about 40 percent by application to said fibrous material at 
a treatment level of 3 moles of said quaternary ammonium surfactant component per ton of 
fibrous material. 

3. The improvement according to claim 1, wherein from about 1 to about 16 pounds of said 
debonding composition are employed per ton of absorbent sheet material produced. 

. 4. The improvement according to claim 1, wherein from about 3 to about 8 pounds of said 
debonding composition are employed per ton of absorbent sheet material. 

5. The improvement according to claim 1 , wherein from about 4 to about 6 pounds of said 
debonding composition are employed per ton of absorbent sheet material. 

7. The improvement according to claim 1, wherein said nonionic surfactant component is present in 
said debonding composition in an amount of from about 30 to about 50 weight percent based on 
the combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

8. The improvement according to claim 1, wherein said recycle fiber has an ash content greater than 
about 0.75 percent by weight. ' . - 

9. The improvement according to claim 8, wherein said recycle fiber has an ash content greater than 
about 1 percent by weight. 

10. The improvement according to claim 9, wherein said recycle material has an ash content greater 
than about 2 percent by weight. 

13. The improvement according to claim 1, wherein said nonionic surfactant component is an 
ethoxylated fatty acid. 
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14. The improvement according to claim 13, wherein said nonionic surfactant component is a 
polyethylene glycol ester of a fatty acid. 

15. In a process for making an absorbent sheet material from a web of fibrous material consisting 
100% by weight of cellulosic recycle material, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on he combined weights of said nonionic 
surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c, d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols and 
fatty acids have about 16 carbon atoms or less; 

wherein further the debonding composition is operable to reduce the tensile strength of said sheet 
by at least about 40 percent. 
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18. In a process for making an absorbent sheet material from a web of fibrous material consisting 
predominately of cellulosic recycle fiber, the improvement which comprises treating the fibrous 
material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component which includes an imidazolinium salt; and 

(b) a nonionic surfactant component wherein said nonionic surfactant component is present 
in said debonding composition in an amount of from about 25 to about 60 weight percent 
based on he combined weights of said nonionic surfactant component and said quaternary 
ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c, d or e and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 10 wherein said fatty acids or 
fatty alcohols have about 1 6 carbon atoms or more; 

(e) are dialkylated nonionic surfactants comprising alkoxylated fatty alcohols or alkoxylated 
fatty acids having an HLB value of less than about 10 and wherein said fatty alcohols and 
fatty acids have about 16 carbon atoms or less. 

19. The improvement according to claim 18, wherein said nonionic surfactant includes a fatty acid or 
fatty alcohol component with at least about 18 carbon atoms. 
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20. The improvement according to claim 18, wherein said nonionic surfactant comprises a fatty acid 
monoester of a polyethylene glycol. 

3 1. In a process for making an absorbent sheet material from a web of fibrous material consisting 
100% by weight of cellulosic recycle fiber, the improvement which comprises treating the 
fibrous material with a debonding composition which includes a synergistic combination of: 

(a) a quaternary ammonium surfactant component comprising a surfactant compound 
selected from the group consisting of: 

a dialkyldimethylammonium compound of the formula: 

R 



H 3 C — N R 

C H 



3 



a bis-dialkylamidoammonium compound of the formula: 

CH 2 -CH 2 OH 
RCONHCH 2 CH 2 *N - CH 2 CH 2 NHCOR 
CH 3 



and a dialkylmethylimidazolinium compound of the formula: 



6A 



9 H 2 " CH 2 NHCOR 



RCH 2 — J 
N 



CH 3 



carbon atoms; and wherein said compounds are supplied to the fibrous material wi* a 
suitable anion; and 

(b) a nonionic surfactant component; 

whereto said nonionic surfactant component comprises a surfactant seiected from the group 
consistmg of group cord and wherein group: m me group 

(0 « nonionic surface comprising abated fatty acids or aUcoxylated 

a : fa r HLB ^^---UOwheremsaidfa tt yacidIir 



fatty alcohols have 12 carbon atoms 



or more: 



(d) are dial^ated nonionic surfactants comprising alkylated fatty ac ids „ r abated fany 

" " ;* m ^ - ** -0 wherein said fatty acids or fatty 

alcohols have about 1 6 carbon atoms or more; <V 

■ with the proviso that the debonding composition is operable ,„ reduce me tensire 
strengm o said sheet by a, teas, about 25 percent by application to said fibrous material a, a 

^ous — and toher, wherein said nonionic surfactant component is pre en, m said 
debondmg composrtion in an amount of from about 25 to 60 weight percent based on th 
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combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

32. The improvement according to claim 31, wherein said surfactant compound is a 
alkyl(enyl)amidoethyl-alkyl(enyl)-imidazolinium compound. 

33. The improvement according to claim 31, wherein said suitable anion is methylsulfate. 

34. The improvement according to claim 31, wherein said nonionic surfactant component comprises 
the reaction product of a fatty acid or fatty alcohol with ethylene oxide. 

35. The improvement according to claim 34, wherein said nonionic surfactant component comprises 
a polyethylene glycol ester of a fatty acid. 

56. The improvement The improvement according to Claim 1 8, wherein said fibrous material is at 
least about 75 percent by weight of cellulosic recycle material 

57. The improvement according to Claim 56, wherein said fibrous material is 100 percent by weight 
of cellulosic recycle material. 

58. The process according to Claim 18, wherein the nonionic surfactant is selected from group c. 

59. The process according to Claim 18, wherein the nonionic surfactant is selected from group d. 

60. In a process for making an absorbent sheet material from a web of fibrous material consisting 
predominately of cellulosic recycle fiber, the improvement which comprises treating the fibrous 
material with a debonding composition which includes a synergistic combination of: 



(a) a quaternary ammonium surfactant component; and 
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(b) a nonionic surfactant component present in said debonding composition in an amount of 
from about 25 to about 60 weight percent based on he combined weights of said nonionic 
surfactant component and said quaternary ammonium surfactant component; 

wherein said nonionic surfactant component comprises a surfactant selected from the group 
consisting of group c or d and wherein group: 

(c) are monoalkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols having an HLB value of greater than about 10 wherein said fatty acids and 
fatty alcohols have 12 carbon atoms or more; and 

(d) are dialkylated nonionic surfactants comprising alkoxylated fatty acids or alkoxylated 
fatty alcohols with an HLB value of greater than about 1 0 wherein said fatty acids or 
fatty alcohols have about 16 carbon atoms or more. 

61. The improvement according to Claim 60, wherein said nonionic surfactant component is present 
in said debonding composition in an amount of from about 30 to about 50 weight percent based 
on the combined weights of said nonionic surfactant component and said quaternary ammonium 
surfactant component. 

62. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmethylimidazolinium compound of the formula: 

CH 2 -CH 2 NHCOR 

I 

CH 3 
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and said nonionic surfactant component is a polyethylene glycol dioleate. 

63. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmethylimidazolinium compound of the formula: 

CH 2 -CH 2 NHCOR 



RCHo 0 + 

CH 



3 



and said nonionic surfactant component is a polyethylene glycol monooleate. 

64. The process according to Claim 18, wherein said quaternary ammonium surfactant component is 
a dialkylmemylimidazolinium compound of the formula: 



CH 2 -CH 2 NHCOR 



RCH 2 ('+ 

I 

CH 3 



and said nonionic surfactant component is a polyethylene glycol dilaurate. 



EXHIBIT 1 




In re Application of: 
Bruce J. Kokko 
U.S. Serial No. 09/456,270 
Filed: December 7, 1999 
Docket No. 2130 (FJ-99-12) 

For: METHOD OF MAKING ABSORBENT 
SHEET FROM RECYCLE FURNISH 



Examiner S. Alvo 
Group Art Unit: 1731 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Bruce J. Kokko, inventor of the subject matter of the above-noted 

hereby declares: 



patent application 



M-lllta*. 1983. Sincetoto^^^^^ 
paper towel and paper tissue. 



2. That the invention of the above-noted patent application 
discovery lhat 



resides, in part, in the 

... 4 „ values-can- ber combined 

Wk pn, surf***,* a make 

unexpected* enhanced ability <° provide fc^e,^^^^ 
manufec^; a, to enable use of ^qu^,,^,,, 

a*eve a given tensile .educHon, &r ^ „ ^ _ ^ 
wrth a fpven amoun, ofqmmaiy ^ ^ ^ 



significant in the manufacture of absorbent sheet fix>m recvd, fi • u 

^qmter^sMftc^^i,,^^^^^^ such 

V operating p^ems such . ^J^V^ m ' ^ 

-ru . 1 wnen me cationic content earn tnn feirA 

^pn OTtottefavratoofMswli .^ ttOT ^ 

reduce quaternary surfactant levels rPmnr~* r . Cdt0 
Asc m ^see, 1 ^tl^^!:r V T ,We,0f,CmUeraiUai ™- 

-V Of the foventi™. ^ "* ~* " "y 



1 Z~zzzx^zr- 

"sneri^» n fA. • uioieate which was a 

spec.es ^^onekctedfeexsmtoon^d^e,,^,^ 
in Example Series A (the formulation used in series A be&no ^^^^^^ use ^ 

wnntensue results achieved with Formulae, which is a 

^Hlav^.hand.emole^ofE^p.eSeriesAWith.X 
em DeuUsappea rill p aragrapMbeIow „ 

^™^**-^ta^ hWl(<llei . 1 / 1 "• 

methylmudazolmlum quat/ PEG dioleate compositions. 

" ^t^T^^ ' ^^'^^.sheetwas 

***** ra* of 6 lbs per Urn of ffl*, (c) ^ ^ debonder of Fonnula o of the 
Wtoouatanadd^r^oWft^^ a °» f ^ 



Fc^ulationA: 75wt% of a mixture of l^tadecenamidoethyl)^- 
heptadecenyl-3-methyIimidazolinium methylsulfate U2- 
octad<^amido^ I0 0/oPEG ^ 

dioleateandl0wt%PEG-6-2-tridecanol. * 

Formula O: 38 wt% mixture of H2K>ctadecenamidoethyl)-2- 
heptadecenyl-3-methylimidazolinium memylsulfete and U2- 
octadecenamidoetoyl)-2^^^ 50 wt%PEC} finn 

Formula P: 44.5 wt% mixture of H2-octadecenamidoethyl>2- 
heptadecenyl-3-methylimidazolinium methylsulfate and \A 

m1n^^ id ^ yl) " 2 " h ^ e ^ yIimiciaZOline ' 50 ^PEG-400- 

Results of tensile tests on samples of the sheet prepared as noted above as well as 
HLB values appear in me table below: 



Debonder 
Formulation 



of Example 
Series A 
Formulation 
of Example O 



Reduction 3 




1.8 

\2 



9.8 
10.7 



Fatty Acid 
Carbon 
Chain 
Length of 
Nonionic 
Surfactant 



18/13 
18/12 



Tensile 
Strength 
(km) 2 



2.1 



1.97 



23 



Formulation 
of Example P 



1.4 



M. 



18 



1.7 



1) Actual HLB of nonionic surfactants) fraction of product 

2) Dry Breaking Length (dry tensile normalized for basis weight) 

3) Percent reduction in dry breaking length relative to control. 

S^JThalresults sho w n in the a bo veJEabte sh o w unexpectedly l aig e tensttrreauctions 
utilizing the invention as embodied in the formulations of Example O and P as 
opposed to Example Series A. The formulation of Example Series O has 1/3 less 
quaternary surfactant than the Example Series A composition, yet exhibits 
significantly more tensile reduction at the same add-on levels (4/23 or about 1 1% 
more). This is contrary to conventional wisdom wherein it was believed that 
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tensile reduction would decrease with decreasing quaternary surfactant usage. 
One would have expected the formulation of Example O to exhibit significantly 
less tensile reduction than the formulation of Example Series A and the fact it 
exhibits more tensile reduction was an unexpected, surprising and very useful 
result. 

6. Likewise, the formulation of Example P would have been expected to exhibit less 
tensile reduction than the formulation of Example Series A at the same add-on 
rates because it also contains less quaternary surfactant. The contrary result 
shown in the above table is again unexpected. 

7. That the nonionic surfactant used in Formula O is primarily a PEG dioleate as is 
the nonionic surfactant used in Example Series A; however, the PEG dioleate 
surfactant used in Formula O has a higher HLB than the PEG dioleate used in 
Example Series A because the PEG content is higher. Note that the quaternary 
surfactants used in Example O and Example Series A are identical. By virtue of 
its composition, the use of Formula O is within the scope of Claim 1 of the above- 
noted patent application. 

8. That the nonionic surfactant used in Formula P was a PEG-400 monooleate ester 
(a monoalkylated nonionic surfactant) having a hydrophobic carbon chain length 
of 18 and an HLB value of 1 1.8. The use of debonder Formulation P is within the 
purview of Claim 1, subparagraph (c) by virtue of these characteristics and the 
presence of the nonionic surfactant in the mixture within the range of from 25 to 
60 weight percent based on the total amount of surfactant. 

9. That in the Series A experiment detailed above, the nonionic surfactants used 
were a PEG 6 - dioleate est er (a dialkylaled uuiikmic surfactant) having a~ " 
hydrophobic carbon chain length of 18 and a PEG-6-2 tridecanol (a 
monoalkylated nonionic surfactant) having a hydrophobic carbon chain length of 
13. This nonionic surfactant mixture had an HLB value of 9.8. By virtue of these 
characteristics, the composition is excluded from Claim 1 of the application which 
calls for HLB values of greater than 10 for such compounds in the mixture (see 
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Claim 1, subparagraphs a and d). The debonder formulation of Example Series A 
is also excluded from Claim 1 because it has less than 25 percent by weight 
nonionic surfactant, specifically, it had 20% by weight nonionic surfactant. 

1 0. The undersigned Declarant declares farther that ail statements made herein of his 
own knowledge are true and that all statements made on information and belief 
are believed to be true; and further that these statements were made with the 
knowledge that willful fake statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the 
subject application or any patent issuing thereon. 



Date d f»l*»Ofr 



Brude J. Kokko 



